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PA Governor Vetoes Bill Offering Protections from COVID
Lawsuits

AP Images

Pennsylvania Governor Tom Wolf (D)
continues to prove he has minimal concern
for small businesses as he has now vetoed a
Republican-backed bill that would have
limited COVID-19 liability and shielded
businesses from frivolous COVID-related
lawsuits.  

House Bill 1737 would have made it more
difficult to file lawsuits against schools,
small businesses, and healthcare providers
for “actual or alleged exposure to
COVID-19.” Governor Wolf defends his veto
by claiming the liability protections were so
broad they would have created “the
potential for carelessness and a disregard
for public safety.”

In reality, the measure would have ensured that businesses that adhere to public health directives be
granted basic protections from lawsuits, the same that had been granted to individual doctors, nurses,
and other providers via Wolf’s May 6 executive order, Law 360 reported. Wolf had been criticized by
businesses and industry groups for failing to extend the same protections to healthcare facilities,
nursing homes, and other entities in his executive order.

“One must wonder if the governor even read the bill he vetoed,” Pennsylvania Coalition for Civil Justice
Reform executive director Curt Schroder said. “[The bill] only extends liability protection to those
businesses, schools, colleges and universities, childcare centers, and health facilities that do comply
with health orders and government standards. They would receive no protection under the bill unless
they complied with health orders. It is difficult to understand what the governor finds objectionable in a
bill that meets the criteria he has set forth.”

The provisions vetoed by Governor Wolf on Monday were added to a bill that was introduced prior to
the pandemic that limited potential environmental liability for government land banks in redeveloping
contaminated properties. Senator Lisa Baker (R-Luzerne), pushed to add the amendments to the bill to
protect businesses already hurting from the pandemic.

“When I talk to struggling business owners and nonprofit organizations, they express fear that one
lawsuit could be their death sentence,” Baker said in a statement. “Those fighting to stay open do not
need to incur litigation costs and potentially get hit with judgments on top of all the other pressures and
stresses afflicting them.”

MSN News reports the measure was backed by more than 75 statewide associations. Without the
legislation, Pennsylvania is likely to be “slower to recover,” MSN notes, as businesses are afraid to
operate if they cannot be offered immunity from frivolous or unfair lawsuits.

https://www.msn.com/en-us/news/us/wolf-vetoes-gop-backed-bill-on-limiting-covid-19-liability/ar-BB1bvrzU
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Gene Barr, president and CEO of the Pennsylvania Chamber of Business and Industry, for example, said
the legislation would have provided much-needed security for childcare providers that fear being sued.

The Pennsylvania Health Care Association (PCHA) president and CEO Zach Shamberg accused Wolf of
missing an invaluable opportunity to protect healthcare providers from dangerous lawsuits, Fox 43
reports.

“Shortages of personal protective equipment and testing supplies, coupled with ever-changing guidance
from state and federal regulatory agencies, have created an environment ripe for opportunistic legal
action directly related to this emergency,” Schamberg said in a statement, adding the bill would have
“protected long-term care providers from predatory law firms looking to take advantage of this
pandemic with baseless accusations and frivolous lawsuits.”

PHCA contends Wolf’s veto did nothing but “protect and empower” trial attorneys.

The veto also prompted backlash from Pennsylvania Manufacturers Association President & CEO David
N. Taylor.

“Pennsylvania’s manufacturers are deeply disappointed that Governor Wolf has prioritized the litigation
industry above everyone who will ultimately fight and win the battle against COVID-19 in the
commonwealth. This bill was a targeted, temporary, and necessary response to the threat of frivolous
lawsuits by Pennsylvania’s litigation industry, which views the COVID-19 pandemic as a business
opportunity.”

Taylor observes this was not the first time Wolf sided with the lawsuit industry: “This isn’t the first time
that Governor Wolf has privileged the litigation industry above everyone and everything else; it recalls
his 2018 veto of SB 936, which would have protected injured workers from quack medicine and opioid
addiction. This veto is the latest example of the public good being sacrificed on the altar of politics to
protect Tom Wolf’s high-level campaign donors in the Philadelphia-based lawsuit industry.”

Predictably, the lawsuit lobby celebrated Wolf’s veto. Law 360 reports Pennsylvania Association for
Justice president Paul Lagnese and Philadelphia Trial Lawyers Association issued a joint statement
praising Wolf’s decision.

“HB1737 was nothing more than a grotesque effort by massive corporations, manufacturers, hospitals,
and nursing homes to shield themselves from liability when their negligent actions cause injury or
death,” they said. “The priorities in a pandemic should always be about protecting Pennsylvanians, but
what we saw instead was a hastily passed bill that would have been a gift to businesses and hospitals
engaging in bad conduct that harmed workers and families.”

As Pennsylvania legislators are out of session for the remainder of the year, an override of the
governor’s veto is unlikely.
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