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Federal Judge Nixes New York’s “Hateful Conduct Law”

alexskopje/iStock/Getty Images Plus

A federal judge has yet again slapped down
a blatantly unconstitutional law passed by
the totalitarian leftists who run New York.

This time, it was an anti-hate-speech law
that required websites and applications to
police their commentary boxes by providing
a complaint device and posting their
guidelines.

Constitutional law professor Eugene Volokh
filed the federal lawsuit to shut down the
Legislature’s attempt to crush speech New
York’s leftists don’t like. That means
anything that offends them, hateful or not.

But more significant than the decision to stop New York from muzzling dissidents is what the attempt
shows. As liberal law professor Jonathan Turley observed, leftists are comfortable targeting free speech
as a harmful threat to “democracy.”

The Law

Leftists in New York moved against free speech after the mass murder of ten blacks in Buffalo, New
York, last year.

“Hate speech,” leftists said, must be stopped.

Thus came the Hateful Conduct Law, and afterward, Volokh’s lawsuit.

“Hateful conduct,” the law declared, is the “use of a social media network to vilify, humiliate, or incite
violence against a group or a class of persons on the basis of race, color, religion, ethnicity, national
origin, disability, sex, sexual orientation, gender identity or gender expression.” 

The law continued:

A social media network that conducts business in the state, shall provide and maintain a
clear and easily accessible mechanism for individual users to report incidents of hateful
conduct. Such mechanism shall be clearly accessible to users of such network and easily
accessed from both a social media networks’ application and website, and shall allow the
social media network to provide a direct response to any individual reporting hateful
conduct informing them of how the matter is being handled.

Each social media network shall have a clear and concise policy readily available and
accessible on their website and application which includes how such social media network
will respond and address the reports of incidents of hateful conduct on their platform.

Those who refused to comply were to be fined $1,000 a day until they did.

Volokh Sues

https://en.wikipedia.org/wiki/2022_Buffalo_shooting
https://legislation.nysenate.gov/pdf/bills/2021/A7865A
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Volokh, who blogs for Reason at “The Volokh Conspiracy,” stated the obvious. This doesn’t pass muster
with the First Amendment. The Foundation for Individual Rights in Education represented him.

“New York tried to single out particular ideological viewpoints by requiring me and other platform
operators to have policies for dealing with those viewpoints,” he said. “That’s just as unconstitutional as
the government targeting ‘unpatriotic’ speech or anti-police speech or whatever else. I’m grateful that
this decision makes clear that such viewpoint-based attempts at government regulation are
unconstitutional.”

On February 14, U.S. District Judge Andrew Carter struck down the law.

“The Hateful Conduct Law does not merely require that a social media network provide its users with a
mechanism to complain about instances of ‘hateful conduct,’” Carter ruled,

The law also requires that a social media network must make a “policy” available on its
website which details how the network will respond to a complaint of hateful content. In
other words, the law requires that social media networks devise and implement a written
policy — i.e., speech.

Aside from compelling speech, though, the law also compelled Volokh to agree with New York’s
definition of hate speech, and further “compels Plaintiffs to speak about ‘hateful conduct.’”

That’s not all, but Carter’s ruling is clear: The law trespasses Volokh’s protected right to free speech.

Turley: Voters Won’t Care

Yet more disturbing than New York’s disregard of the federal Constitution’s First Amendment is that
voters won’t think anything of it. “It will not matter to voters,” he wrote.

Leftist Governor Kathy “Hochul and state legislators [know] that there will be no political costs for
passing laws that violate the First Amendment. Today, free speech is often portrayed as harmful and
even a threat to democracy.”

Despite that, New Yorkers don’t seem to care that their elected officials are trying to curtail their
constitutional rights. Though one would think Empire Staters would be outraged, Turley wrote, “the
opposite will be true. This stinging loss will be met with the appreciation of many in the public for
having tried to limit free speech in the name of fighting hate.”

Turley has also observed that the case is yet another example of New York’s continuing losses in federal
court when the state passes patently crazy laws.

In November, a federal judge shot down a law that banned guns from any private property that did not
explicitly permit them. It was a preposterous statute that would have made traveling almost anywhere
in New York impossible if one carried a gun.

The result of that loss, Turley observed, was that New York inadvertently strengthened gun rights with
a pro-Second Amendment decision.

As for the Hateful Conduct Law, conservative New Yorkers will be safe from prosecution when they
crack wise about “Sleepy Joe” Biden’s continuing slide into dementia.
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https://www.thefire.org/news/victory-after-fire-lawsuit-court-halts-new-yorks-misguided-law-targeting-online-speech?_ga=2.140807794.1528105886.1676902428-1295649784.1676404505
https://storage.courtlistener.com/recap/gov.uscourts.nysd.590358/gov.uscourts.nysd.590358.29.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.nysd.590358/gov.uscourts.nysd.590358.29.0.pdf
https://jonathanturley.org/2023/02/15/federal-court-enjoins-new-yorks-hateful-conduct-law-as-unconstitutional/
https://jonathanturley.org/2022/11/23/federal-court-strikes-down-another-provision-of-new-yorks-new-gun-control-law/
https://thenewamerican.com/author/r-cort-kirkwood/?utm_source=_pdf


Written by R. Cort Kirkwood on February 20, 2023

Page 3 of 3

Subscribe to the New American
Get exclusive digital access to the most informative,

non-partisan truthful news source for patriotic Americans!

Discover a refreshing blend of time-honored values, principles and insightful
perspectives within the pages of "The New American" magazine. Delve into a

world where tradition is the foundation, and exploration knows no bounds.

From politics and finance to foreign affairs, environment, culture,
and technology, we bring you an unparalleled array of topics that matter most.

Subscribe

What's Included?
24 Issues Per Year
Optional Print Edition
Digital Edition Access
Exclusive Subscriber Content
Audio provided for all articles
Unlimited access to past issues
Coming Soon! Ad FREE
60-Day money back guarantee!
Cancel anytime.

https://thenewamerican.com/subscribe?utm_source=_pdf
https://thenewamerican.com/subscribe?utm_source=_pdf
https://thenewamerican.com/author/r-cort-kirkwood/?utm_source=_pdf

