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Don Kates, the Igniter of the Second Amendment
Movement, Passes
One week ago today, Don Kates (shown), a
scholar with the Independent Institute in
Oakland, California, passed away at the age
of 75. He leaves a remarkable legacy of
influence in the long war on guns, single-
handedly igniting the renaissance of today’s
pro-gun movement with his scholarly work.

During the iron age of gun control — the
decade prior to the passage of the Brady Bill
in 1994 during the Clinton administration —
Kates’ voice was the only one heard that
supported an individual’s right to keep and
bear arms. So carefully crafted was his work
that his article “Handgun and the Original
Meaning of the Second Amendment” was
published in 1983 by the Michigan Law
Review.

At the time, claims that the Second Amendment protected an individual right to keep and bear arms
were considered heresy. But the ripple effect kicked in when Sanford Levinson, the Garwood chair in
law at the University of Texas Law School, read it, studied it (along with its sources), and followed it
with his own work, “The Embarrassing Second Amendment,” which was published shortly thereafter by
the Yale Law Journal. As C.D. Michel, a Second Amendment lawyer and author of the CalGunLaws.com
blog, put it:

[Levinson’s article] echoed Kates’ conclusions concerning the individual rights theory of the Second
Amendment, but by appearing in one of the [nation’s] top law journals, it attracted the attention of
everyone, and launched an avalanche of academic digging into the origins of the Second
Amendment….

All the scholarship that Kates indirectly ignited eventually fueled legal briefs filed before the
Supreme Court in District of Columbia v. Heller, the 2008 case that reaffirmed [the individual
citizen’s] right to arms.

A prolific writer, Kates predated works by researchers such as John Lott whose first book, More Guns,
Less Crime, appeared in 2000 based on work he did in 1997. For instance, Kates’ Restricting Handguns:
The Liberal Skeptics Speak Out first appeared in 1979, followed by his Firearms and Violence: Issues of
Public Policy, which was published in 1984.

His recent works include Would Banning Firearms Reduce Murder and Suicide? A Review of
International Evidence, published by the Social Science Resource Network in May 2006 and then
republished a year later by the Harvard Journal of Law and Public Policy.

His Heller, McDonald and Murder: Testing the More Guns, More Murder Thesis was first published by
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the Social Science Resource Network in April 2010 but then picked up and republished by Fordham
University two years later. One of his last works before his death was Murder, Self-Defense, and the
Right to Arms, which was published by the Connecticut Law Review in 2013.

The eulogy written by C.D. Michel, a close friend and associate of Kates, expressed Kates’ impact on the
long war against guns:

The gun control movement lost their constitutional argument largely due to Kates’ initial work
which, like many moments in history, started with one man telling the truth.

An Ivy League graduate and former investment advisor, Bob is a regular contributor to The New
American magazine and blogs frequently at LightFromTheRight.com, primarily on economics and
politics. He can be reached at badelmann@thenewamerican.com.
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