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Biden’s Excluding of Men, Non-blacks From SCOTUS List
Violates Spirit of Federal Civil Rights Law

AP Images
Rep. James Clyburn

So President Biden has said he will openly
and purposely discriminate against all men
and all whites, Asians, and Hispanics in
choosing a replacement for retiring U.S.
Supreme Court Justice Stephen Breyer.
Well, at least we know how seriously he
takes sex and racial discrimination — not
seriously at all.

Yet, more importantly, here is something
Biden wants Americans to forget:

Were a federal agency or private employer
to announce what Biden announced,
applicants denied a job would have a
complaint with the federal Equal
Employment Opportunity Commission
(EEOC) and the chance to file a
discrimination lawsuit.

The person I nominate to replace Justice Breyer will be someone with extraordinary
qualifications. Character, experience, and integrity.

And they will be the first Black woman nominated to the United States Supreme Court.

— President Biden (@POTUS) January 27, 2022

Want the Black Vote?

The occasion of Biden’s violating the spirit of the Civil Rights Act of 1964 and other federal civil rights
statutes was last week’s announcement he would keep the campaign promise extracted by Rep. James
Clyburn, the South Carolina Democrat.

During the Democratic presidential primary debate in February 2020 in South Carolina, Clyburn
cornered Biden backstage during a break.

“I told you that I wanted you to say that you were going to name a Black woman to the Supreme Court,”
Clyburn told what must have been a frightened if not disoriented Biden. “You haven’t done it yet. You’ve
had a bunch of opportunities. Don’t you dare leave this stage without doing it.”

Biden didn’t. He heard Clyburn loud and clear. If you want the black vote, pay up. Put a black woman
on the court. 

“The fact is, what we should be doing — we talked about the Supreme Court. I’m looking
forward to making sure there’s a Black woman on the Supreme Court, to make sure we in
fact get every representation.” https://t.co/3ol5JvNuuG

https://thenewamerican.com/clyburn-strong-armed-biden-into-commitment-on-black-woman-for-scotus/?utm_source=_pdf
https://twitter.com/POTUS/status/1486756549372567561?ref_src=twsrc%5Etfw
https://t.co/3ol5JvNuuG
https://thenewamerican.com/author/r-cort-kirkwood/?utm_source=_pdf
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— Yahoo News (@YahooNews) January 26, 2022

Biden repeated the promise during the campaign, and again last week. SCOTUS needs a black woman,
and, by golly, I’m going to appoint one. Biden didn’t think much, by the way, about a black woman judge
President George W. Bush appointed to the D.C. Circuit Court of Appeals in 2003. The man who tried to
destroy the reputation of Associate Justice Clarence Thomas filibustered Judge Janice Rogers Brown’s
nomination.

Biden’s top choice for the new justice is U.S. District Court Judge J. Michelle Childs, a jurist of little
renown. Her main qualification seems to be that Clyburn supports her.

The Law

Childs aside, as discrimination goes, federal law is clear: It can invite EEOC fines of $50,000 to
$300,000, depending on the size of the employer. It might also invite a lawsuit.

The law applies not only to hiring, but also to recruiting and advertising, the EEOC website says:

It is illegal for an employer to publish a job advertisement that shows a preference for or
discourages someone from applying for a job because of his or her race, color, religion, sex
(including gender identity, sexual orientation, and pregnancy), national origin, age (40 or
older), disability or genetic information.…

It is also illegal for an employer to recruit new employees in a way that discriminates
against them because of their race, color, religion, sex (including gender identity, sexual
orientation, and pregnancy), national origin, age (40 or older), disability or genetic
information.…

It is illegal for an employer to discriminate against a job applicant because of his or her
race, color, religion, sex (including gender identity, sexual orientation, and pregnancy),
national origin, age (40 or older), disability or genetic information. 

The law governing employment in the federal bureaucracy is also clear — discrimination based on race
is absolutely forbidden:

No person employed in the executive branch of the Federal Government who has authority
to take or recommend any personnel action with respect to any person who is an employee
in the competitive service or any eligible or applicant for a position in the competitive
service shall make any inquiry concerning the race, political affiliation, or religious beliefs of
any such employee, eligible, or applicant.  

And,

No discrimination shall be exercised, threatened, or promised by any person in the
executive branch of the Federal Government against or in favor of any employee in the
competitive service, or any eligible or applicant for a position in the competitive service
because of his race, political affiliation, or religious beliefs, except as may be authorized or
required by law.

https://twitter.com/YahooNews/status/1486422192212652033?ref_src=twsrc%5Etfw
https://thenewamerican.com/biden-lied-again-about-anita-hill-history-he-did-not-as-he-claims-always-believe-her/?utm_source=_pdf
https://thenewamerican.com/white-house-j-michelle-childs-being-considered-to-replace-justice-breyer/?utm_source=_pdf
https://smallbusiness.chron.com/consequences-discrimination-job-1312.html
https://www.eeoc.gov/prohibited-employment-policiespractices#:~:text=Application%20%26%20Hiring,)%2C%20disability%20or%20genetic%20information.
https://thenewamerican.com/author/r-cort-kirkwood/?utm_source=_pdf
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White Men Only?

Employment discrimination laws do not apply to SCOTUS or other presidential appointments that
require approval by the U.S. Senate. But that truth is irrelevant to the precedent Biden will set. 

A president needn’t select the best qualified candidate for the court, only the one whose sex and skin
color will get him the most votes. Buying political power with racial discrimination is acceptable.

If that is the standard, the question is whether 2024’s GOP presidential candidate should promise to
appoint a white man to the court to ensure the party’s base votes accordingly.

https://www.citizen-times.com/story/news/local/2020/11/24/answer-man-do-labor-laws-discrimination-apply-presidents/6389590002/
https://thenewamerican.com/author/r-cort-kirkwood/?utm_source=_pdf
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