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Don’t Blame the Maine Shootings on ‘Woefully Weak’ Gun
Laws

Jacob Sullum

Five months before an Army Reserve
sergeant killed 18 people at a bowling alley
and a bar in Lewiston, Maine, his relatives
told police he was increasingly paranoid,
erroneously complaining that people were
describing him as a pedophile. Two months
later, he underwent a psychiatric evaluation
after service members who were training
with him at West Point reported that he was
behaving erratically, and last month he told
a friend he was “going to shoot up the drill
center” at his base in Saco, Maine.

The fact that the 40-year-old petroleum
supply specialist nevertheless managed to
commit his horrifying crimes last week, after
which he killed himself, underlines the
challenge of identifying and thwarting mass
murderers. But contrary to what some
critics claimed, the problem was not Maine’s
“woefully weak” gun regulations.

On its face, Maine’s “yellow flag” law, enacted in 2019, could have made a crucial difference in this
case. It authorizes police, after taking someone into “protective custody” based on probable cause to
believe he is “mentally ill” and poses a threat to himself or others, to ask a “medical practitioner” for an
assessment of whether the detainee “presents a likelihood of foreseeable harm.”

If the medical practitioner thinks so, police “shall” seek a court order temporarily barring the individual
from obtaining or possessing firearms. The respondent is entitled to a hearing within 14 days, after
which the order can be extended for up to a year based on “clear and convincing evidence” of a threat.

Since the Maine killer was released after his psychiatric evaluation at West Point’s Keller Army
Community Hospital, where he stayed for two weeks, he apparently did not meet the state’s criteria for
involuntary commitment. But that needn’t have been the end of the matter.

After the shootings, neighbors in Bowdoin said the sergeant’s psychological problems were “pretty well-
known.” The Maine Information and Analysis Center had alerted police about his “recently reported
mental health issues,” including “hearing voices and threats to shoot up the National Guard Base in
Saco, ME.”

The local sheriff’s office had received disturbing reports from “increasingly concerned” relatives, a
friend and the Saco base. But its investigation did not result in an assessment or a court order, possibly
because police thought his relatives had “a way to secure his weapons.”

Gun control activists complained that Maine’s “yellow flag” law is harder to use than the “red flag” laws
that 21 states have enacted, which have fewer and weaker procedural protections. That criticism seems
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doubly misguided.

First, this looks like a situation where Maine’s law could have been used but for some reason was not.
Second, the state’s requirements are aimed at minimizing the number of people who lose their Second
Amendment rights for no good reason.

Weaker protections for respondents might make effective intervention more likely. Or they might not.

Despite what in retrospect look like clear warning signs, New York’s “red flag” law did not prevent the
massacre that killed 10 people at a Buffalo supermarket in 2022. Nor did California’s “red flag” law
prevent two mass shootings that killed 18 people in that state last January.

One thing is clear: Casting a wider net inevitably means that more people will be deprived of their
constitutional rights even when they do not actually pose a threat to public safety. That is true not only
of “red flag” laws but also of the federal ban on gun possession by people who have been involuntarily
committed to psychiatric institutions, which applies no matter how long ago that happened and
regardless of whether they were ever deemed a threat to others.

Police said the Maine murderer was legally allowed to buy guns because he had no such record. The
answer, Florida Gov. Ron DeSantis says, is laxer standards for civil commitment rather than stricter gun
control. Both prescriptions ignore the trade-off between civil liberties and crime prevention, which
activists and politicians, try as they might, cannot wish away.

Jacob Sullum is a senior editor at Reason magazine. Follow him on Twitter: @JacobSullum. To find out
more about Jacob Sullum and read features by other Creators Syndicate writers and cartoonists, visit
the Creators Syndicate website at www.creators.com.
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